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1 

INTRODUCTION 

On November 5, 2024, Missourians voted to enshrine a robust Right to Reproductive 

Freedom in their Constitution. It includes “the right to make and carry out decisions about all 

matters relating to reproductive health care, including . . . abortion care.” Mo. Const. art. I, § 

36.2. “Any denial, interference, delay, or restriction of the right to reproductive freedom shall 

be presumed invalid.” Id. § 36.3. “Nor shall any person assisting a person in exercising their 

right to reproductive freedom with that person’s consent be penalized, prosecuted, or 

otherwise subjected to adverse action for doing so.” Id. § 36.5 (emphasis added). Likewise, 

“[t]he Government shall not discriminate against persons providing or obtaining reproductive 

health care or assisting another person in doing so.” Id. § 36.6 (emphasis added). After a 

Jackson County Circuit Court preliminarily enjoined over a dozen state abortion restrictions 

because they likely violate the Right to Reproductive Freedom, abortions resumed on a 

limited scale in Missouri on February 14, 2025.1 Order, Comprehensive Health of Planned 

Parenthood Great Plains v. State (“Comprehensive Health”), No. 2416-CV31931, at 9–20 

(16th Cir. Ct. Jackson Cnty. Dec. 20, 2024). 

Plaintiff Right By You’s core activity is to openly help young people in Missouri 

effectuate their own decisions about their pregnancies with dignity even if they lack parental 

support.2 Declaration of Stephanie Kraft Sheley, JD, MHA (“Sheley Decl.”) ¶ 2.  

 

1 Jacob Hancock, Missouri clinics will ‘immediately’ offer abortion across the state after 

judge’s ruling, Missouri Independent (Feb. 14, 2025), 
https://missouriindependent.com/2025/02/14/missouri-judge-blocks-discriminatory-
abortion-clinics-rules-blamed-for-lack-of-access/. 

2 This brief uses “young person” as shorthand for an unemancipated person under the age of 
eighteen. 

E
lectronically F

iled - JA
C

K
S

O
N

 - K
A

N
S

A
S

 C
IT

Y
 - A

pril 30, 2025 - 04:12 P
M



  
 
 
 
 

2 

Two Missouri laws are flagrantly violating young Missourians’ Right to Reproductive 

Freedom and Plaintiff’s right to help them exercise that freedom each day they are in effect: 

Missouri’s Parental Consent and Notice Requirement, § 188.028, RSMo, and Missouri’s Ban 

on Abortion Support, § 188.250, RSMo (collectively, “the Challenged Abortion 

Restrictions”). Each law 1) bullies pregnant young people without parental support into 

giving birth, and 2) threatens legal action against Good Samaritans who seek to help young 

people effectuate their pregnancy decisions with dignity even if they lack parental support.  

Missouri’s Parental Consent and Notice Requirement forbids young people from 

obtaining an abortion unless they secure one parent’s consent and notify another, or undergo 

a stressful and potentially traumatic judicial bypass process. See § 188.028, RSMo. As a 

consequence, the Parental Consent and Notice Requirement prevents some young people 

from even seeking an abortion, forces other young people to travel outside Missouri for 

abortion care, and delays young people’s abortion care. It coerces some young people to 

divulge intimate information to strangers because they are seeking an abortion. And it 

undermines a young person’s relationship with their abortion provider. The Parental Consent 

and Notice Requirement also subjects Right By You to third-party criminal liability if it were 

to help young people obtain an abortion in Missouri without parental involvement. See § 

562.041(1)(2), RSMo. Missouri does not require parental involvement for any other 

pregnancy-related care. 

Missouri’s Ban on Abortion Support prohibits anyone, including Right By You, from 

providing financial or practical support to a young person seeking an abortion unless they 

comply with the Parental Consent and Notice Requirement—that is, they secure one parent’s 
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consent for the abortion and notify another, or undergo a stressful and potentially traumatic 

judicial bypass process. See § 188.250, RSMo. As a consequence, Missouri’s Ban on 

Abortion Support forces some young people to remain pregnant, give birth, and become 

parents. It delays other young people’s abortion care and isolates vulnerable young people 

from informed and compassionate adults, including Right By You’s staff and volunteers. 

Missouri does not restrict the support that can be provided to young people seeking any other 

healthcare. 

Without appropriate relief from this Court, the Challenged Abortion Restrictions will 

continue to deprive Right By You and its clients of their Right to Reproductive Freedom and 

thus continue to irreparably harm them. Conversely, Defendants will experience no harm if 

this Court bars them from enforcing unconstitutional laws, and the public interest weighs in 

favor of protecting constitutional rights. Accordingly, this Court should preliminarily enjoin 

the Defendants from enforcing the Challenged Abortion Restrictions.  

FACTUAL AND STATUTORY BACKGROUND 

A. Abortion is Much Safer and Less Arduous Than Remaining Pregnant and 

Giving Birth, Especially for Young People 

Even an uncomplicated pregnancy profoundly challenges a person’s physiology and 

major organs: it dramatically increases their blood volume, forcing their heart to work twice 

as hard; strains their lungs; compresses the organs in their abdomen; and elevates their risks 

for blood clots and infections. Declaration of Colleen McNicholas, DO, MSCI (“McNicholas 

Decl.”) ¶ 8. And every pregnancy-related complication, including severe nausea and 
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vomiting, gestational diabetes, and preeclampsia, is more common among patients giving 

birth than among those ending a pregnancy. Id.  

Labor and delivery present their own medical risks and burdens. Labor can last 

anywhere from hours to days, be extremely painful, and involve tearing leading to 

incontinence and sexual dysfunction. Id. ¶ 9. It can entail profuse bleeding and end in a 

caesarean section, a major abdominal surgery that carries serious medical risks. Id. And it 

can be mentally taxing and even traumatic. Id. 

Notably, the risk of death associated with childbirth is more than twelve times higher 

than that associated with abortion.  Id. ¶ 10. Missouri has an even higher pregnancy-related 

mortality rate than the national average. Id. ¶ 12. Between 2017 and 2021, it was 32.2 deaths 

per 100,000 live births. Coleman-Minahan Decl. ¶ 20. Discrimination and bias in the 

healthcare system have resulted in alarming racial disparities in the pregnancy-related 

mortality rate. McNicholas Decl. ¶ 11. Black women and girls die from pregnancy-related 

causes at a substantially higher rate than white women and girls. Id.; Declaration of Kate 

Coleman-Minahan, Ph.D., R.N., FNP-BC (“Coleman-Minahan Decl.”) ¶ 18. The pregnancy-

related mortality rate for Black women and girls is approximately 2.5 times the rate for white 

women and girls. Coleman-Minahan Decl. ¶ 19.  

Likewise, young people who become pregnant face barriers to accessing affirming 

reproductive healthcare that can deter them from obtaining prenatal care and harm their 

postpartum health. Adolescent mothers are twice as likely as their adult counterparts to suffer 

from postpartum depression, which is associated with low self-esteem, difficulty developing 

parenting skills, delayed infant development, substance abuse, suicidal ideation, and mental 
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illness beyond the postpartum period. McNicholas Decl. ¶ 14. And unlike adults, minors who 

become parents must also contend with stigma for violating age norms for parenting. Id.  

Abortion carries substantially fewer health risks for people of all ages than continuing 

a pregnancy through childbirth. Id. ¶ 15. Complications associated with abortion are 

exceedingly rare: nationwide, fewer than one-quarter of one percent (0.23%) of all abortion 

patients experience a complication that requires hospitalization, surgery, or a blood 

transfusion. Id. In recent years, the abortion-related mortality rate has been 0.44 abortion-

related deaths per 100,000 abortions. Id. This is lower than the mortality rate for 

colonoscopies, plastic surgery, dental procedures, and adult tonsillectomies. Id.  

Young people tend to discover they are pregnant and thus seek abortion care later in 

pregnancy than adults. McNicholas Decl. ¶ 18; Coleman-Minahan Decl. ¶ 43. Although 

abortion is extremely safe throughout pregnancy, its complexity, duration, costs, and medical 

risks increase with gestational age. McNicholas Decl. ¶ 18. Further, each day that someone 

remains pregnant against their will can be agonizing, particularly if the pregnancy resulted 

from abuse. Id. Delaying abortion care therefore seriously harms patients. Id. 

B. Young People Have the Capacity to Consent to Their Own Abortion Care 

Research suggests that the process of medical decision making for adolescents often 

does not differ from that of adults. McNicholas Decl. ¶ 28. Studies further show that most 

young people not only fully research and carefully consider their options before making a 

decision about their pregnancy, id., but also confide in a parent about their options regardless 

of parental involvement requirements, Coleman-Minahan Decl. ¶ 32. The younger a person 

E
lectronically F

iled - JA
C

K
S

O
N

 - K
A

N
S

A
S

 C
IT

Y
 - A

pril 30, 2025 - 04:12 P
M



  
 
 
 
 

6 

is, the more likely they are to involve a parent in their pregnancy decision. Coleman-Minahan 

Decl. ¶ 32.  

The small proportion of young people who do not confide in a parent typically have 

unavailable, incapacitated, abusive, or unsupportive parents. Id. ¶¶ 33–34. This includes 

parents who are incarcerated, hospitalized, in another country, overwhelmed with their own 

hardships, or whose whereabouts are unknown. Id. It also includes parents who are likely to 

physically harm or emotionally alienate the young person, kick them out of their home, or 

coerce them into carrying to term upon learning that the young person intends to obtain an 

abortion. Id. Studies show that young people correctly predict these responses based on their 

experience with their parents and their parents’ responses to siblings and other family 

members. Id. ¶¶ 33–35, 39, 62. Additionally, some young people cannot confide in a parent 

about a pregnancy because they are in foster care or state custody. Id. ¶ 34.  

Importantly, requiring a young person to involve a parent in their decision to end a 

pregnancy does not erase or improve strained family dynamics. Id. ¶ 31. In fact, it threatens 

to exacerbate them. Id.; Planned Parenthood of Cent. N.J. v. Farmer, 762 A.2d 620, 640 (N.J. 

2000) (“A recurring theme in the record is that a law mandating parental notification prior to 

an abortion can neither mend nor create lines of communication between parent and child.”); 

Am. Acad. of Pediatrics v. Lungren, 940 P.2d 797, 835 (Cal. 1997) (Kennard, J., concurring) 

(“If a trusting and supportive relationship between a parent and child has not already been 

established, it is unlikely that the State can create in a moment of crisis what the parents were 

unable to develop over the course of the preceding years.”) (citation omitted). As the 

American Medical Association has recognized, parental notification “often precipitates a 
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family crisis, characterized by severe parental anger and rejection of the minor.” Farmer, 762 

A.2d at 640 (citation omitted).  

Studies show that the minority of young people who do not confide in a parent about 

a pregnancy do confide in a trusted adult, such as another relative, teacher, or faith leader, 

who can offer guidance that accounts for the young person’s unique circumstances, needs, 

and goals. See Coleman-Minahan Decl. ¶ 32.  

Like other healthcare providers, abortion providers are extensively trained—and have 

ethical, professional, and legal obligations—to obtain informed consent for medical 

treatment.3 McNicholas Decl. ¶¶ 23–29; see, e.g., §§ 431.061, 431.063, RSMo. The informed 

consent process entails collecting patients’ medical histories and ensuring they are well-

informed about the treatment. McNicholas Decl. ¶ 25. In the case of an abortion, that includes 

providing information about what the abortion involves, its risks and benefits for the patient, 

the risks and benefits for them of carrying to term and giving birth, and instructions for after 

care. Id. The process of obtaining informed consent for an abortion entails screening not only 

for an inability to provide informed consent, but also any coercion or abuse in the patient’s 

life. Id. ¶ 29. Abortion providers’ ethical, professional, and legal obligations prevent them 

from providing an abortion to anyone—whether a young person or adult—who cannot 

consent to one. Id. ¶ 20. 

 

3 Abortion providers’ ethical obligations also direct them to encourage patients who are 
minors to consult a trusted adult about their decision if they have not done so already. 
McNicholas ¶ 30.  
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The vast majority of young people seeking an abortion are able to provide informed 

consent because they are capable of sharing their medical histories; understanding what 

pregnancy, abortion, and childbirth involve; weighing the risks and benefits for them of 

having an abortion instead of remaining pregnant and giving birth; asking appropriate 

questions; and following instructions for after care. Id. ¶ 27. 

C. Young People in Missouri Face Daunting Challenges to Obtaining Abortion 

Care  

Even now, in-state abortion providers are unable to meet Missouri residents’ demand 

for abortion care. Sheley Decl. ¶ 17. Consequently, many Missourians must continue to travel 

out of state to obtain a legal abortion. Id.  

Many Missourians will have to travel lengthy distances to obtain abortion care even if 

it becomes more available in the state. See id. At this time, only three facilities in the state 

are providing abortion care, and none offer it beyond thirteen weeks of pregnancy. See id.  

Unsurprisingly, having to travel lengthy distances for unanticipated health care is 

generally more complicated, more expensive, more time-consuming, and more distressing 

than obtaining the care close to home—particularly for young people. See id. ¶¶ 35–37; 

Coleman-Minahan ¶ 42.  

Abortion care becomes more expensive as pregnancy progresses, which exacerbates 

the well-documented costs of transportation, lost wages, lodging, meals, and childcare 

associated with obtaining an abortion far from home. Sheley Decl. ¶ 35; see McNicholas 

Decl. ¶¶ 17–18, 41. On average, a medication abortion, which is only available in the first 

trimester, costs $568; a first-trimester aspiration abortion costs $625; and a second-trimester 

procedural abortion costs between $715 and $2,000. McNicholas Decl. ¶ 17. People seeking 
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an abortion can become trapped in a cycle of struggling to gather resources to obtain care and 

delaying care until they think they can afford it, only to find that the abortion is even more 

expensive than it was before. See Sheley Decl. ¶ 36; McNicholas Decl. ¶ 41.  

Missourians, especially young people, are generally ill-equipped to meet the 

substantial and unexpected costs of obtaining an abortion. From 2019 to 2023, about one in 

ten or 13% of Missouri females of reproductive age lived at or below the poverty line.4 

Coleman-Minahan Decl. ¶ 11. Yet Missourians cannot use federal or state Medicaid funds or 

private insurance to pay for an abortion in nearly all circumstances. Id. ¶ 12. Young people 

in Missouri who cannot rely on their parents’ help to obtain an abortion face added barriers 

to doing so, even close to home. McNicholas Decl. ¶ 47. Some have no savings, income, or 

credit cards. Sheley Decl. ¶ 35; Coleman-Minahan Decl. ¶ 42. And many lack a driver’s 

license or access to a car. Sheley Decl. ¶ 35; Coleman-Minahan Decl. ¶ 42.  

Being forced to remain pregnant against one’s will jeopardizes a person’s physical and 

mental health, as well as the stability and well-being of their family, including their children. 

McNicholas Decl. ¶¶ 18–19. These effects are most severe for those who are marginalized. 

McNicholas Decl. ¶ 18. For Missourians experiencing intimate partner violence, for example, 

forced pregnancy aggravates the risk of new or increased violence, and further—often 

permanently—tethers the victim and the victim’s family to their abuser. See McNicholas 

Decl. ¶ 18. 

 

4 “Reproductive age” is defined as ages 15 to 44. Coleman-Minahan Decl. ¶ 9.  
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10 

D. Plaintiff Right By You Seeks to Help Young People Obtain an Abortion Even 

If They Lack Parental Support 

Right By You is fiscally sponsored by a 501(c)(3) nonprofit organization incorporated 

in California. Sheley Decl. ¶ 8. It has an employee in Illinois and volunteers in and outside 

of Missouri, all of whom work remotely. Id. Right By You’s core activity is to openly help 

young people in Missouri effectuate their decisions about their pregnancies with dignity even 

if they lack parental support. Id. ¶ 2. 

To that end, Right By You provides accurate, comprehensive, and non-judgmental 

counseling to young people throughout Missouri—including those without parental 

support—about their pregnancy options; how to access contraception, prenatal care, and 

abortion care that is suitable for their unique needs in and outside of Missouri; and parenting 

and adoption resources. Id. Right By You’s counseling includes referrals to abortion 

providers in and outside of Missouri. Id. Right By You counsels clients for as long as it takes 

to fulfill their needs, which can take several weeks. Id. ¶ 18. It openly publicizes its services 

across the state. Id. ¶¶ 9, 48. 

 As part of its core activity, Right By You also seeks to provide financial and practical 

support to young people seeking an abortion. That includes: 1) funding abortions, (2) funding 

transportation, lodging, childcare, and other costs associated with accessing abortion care, 3) 

making the abortion appointments and arrangements for such transportation and lodging, and 

4) transporting the young people itself. Id. ¶ 47; see id. 50, 52, 56. 
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E. Missouri’s Parental Consent and Notice Requirement Denies Abortion Care 

to Young People Who Cannot Involve a Parent in or Secure Judicial Approval 

of Their Decision By Discriminating Against Abortion Seekers and Their 

Supporters 

In nearly all circumstances, Missouri prohibits a physician from providing an abortion 

to a young person unless: 1) the physician obtains the written consent of the young person’s 

parent or guardian and 2) ensures that the consenting parent or guardian has notified “any 

other custodial parent in writing” (“Parental Consent and Notice Requirement”). § 188.028, 

RSMo.5 An abortion provider who violates the Parental Consent and Notice Requirement is 

guilty of a class A misdemeanor, which imposes up to one year of imprisonment and/or a fine 

up to $2,000. §§ 188.075(1), 558.011(1)(6), 558.002(1)(2), RSMo. The abortion provider is 

also subject to prosecution for injunctive relief by the Attorney General, County Prosecuting 

Attorneys, and the St. Louis Circuit Attorney. § 188.075(3), RSMo.  

Additionally, a person can be held liable under Section 562.041 (the “Criminal 

Responsibility for Another Statute”) if 1) “before or during the commission of” a violation 

of the Parental Consent and Notice Requirement and 2) “with the purpose of promoting the 

commission of” the violation, they 3) “aid[] or agree[] to aid or attempt[] to aid” a physician 

 

5 The only instances in which the Parental Consent and Notice Requirement relieves the 
abortion provider of having to ensure parental notice are when the young person’s custodial 
parent: 1) has been found guilty of certain crimes, 2) appears on Missouri’s sexual offender 
registry, 3) is the object of an order of protection, 4) has unknown whereabouts after a 
“reasonable inquiry,” 5) is a “fugitive from justice,” 6) is in a “habitually . . . intoxicated or 
drugged condition” or 7) has been declared “mentally incompetent or incapacitated” by a 
court. § 188.028(1)(1), RSMo. 
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4) “in planning, committing or attempting to commit the” violation. § 562.041(1)(2), RSMo.6 

In these circumstances, the penalties under the Criminal Responsibility for Another Statute 

are the same as the penalties for violating the Parental Consent and Notice Requirement itself. 

Thus, the Parental Consent and Notice Requirement subjects Plaintiff Right By You to up to 

one year of imprisonment, a fine up to $2,000, and/or injunctive relief if they help young 

people obtain abortions in Missouri without parental involvement or judicial approval.  

A young person who cannot satisfy the Parental Consent and Notice Requirement 

cannot obtain an abortion in Missouri unless they or their next friend secure an order from a 

juvenile court: 1) granting them the right to consent to their abortion, or 2) consenting to the 

young person’s abortion itself (“Judicial Bypass Requirement”).7 §§ 188.028(2)(1)–(3), 

RSMo.  

But no juvenile courts are currently accepting petitions to bypass the parental consent 

and notice requirement, and it is unclear when they will. Sheley Decl. ¶¶ 26–27.  

In any event, judicial bypass petitions must include certain information, including the: 

 

6 The Criminal Responsibility for Another Statute does not apply if: 1) the person “is the 
victim of the offense committed or attempted,” 2) the offense is defined such that the 
person’s “conduct was necessarily incident to the commission or attempt to commit the 
offense,” except that the person may still be held liable for a separate offense if their 
conduct “constitutes a related but separate offense,” or 3) the person “abandons his or her 
purpose and gives timely warning to law enforcement authorities or otherwise makes proper 
effort to prevent the commission of the offense” before the offense is committed. § 
562.041(2)(3). 

7 Missouri law bars the next friend from being a minor or “any entity or person in an 
individual or representative capacity that has a financial interest or potential gain from the 
proposed abortion, or any employee of or volunteer for such entity or person.” § 188.031, 
RSMo.  

E
lectronically F

iled - JA
C

K
S

O
N

 - K
A

N
S

A
S

 C
IT

Y
 - A

pril 30, 2025 - 04:12 P
M



  
 
 
 
 

13 

a) “the names and addresses of each parent, guardian, or, if the minor’s parents are 
deceased and no guardian has been appointed, any other person standing in loco 
parentis of the minor”; 
 

b) “that the minor has been fully informed of the risks and consequences of the 
abortion”; and   

 
c) that the court should appoint a guardian ad litem for the minor, “and if the minor 

does not have private counsel, that the court should appoint counsel.” 
 

§ 188.028(2)(1), RSMo. The Judicial Bypass Requirement does not specify who is qualified 

to “fully inform[] [the minor] of the risks and consequences of the abortion.” Id. Similarly, it 

obligates the juvenile court to “assist the minor or next friend in preparing the petition and 

notices required pursuant to [the Judicial Bypass Requirement],” but does not specify the 

nature of the assistance. Id. 

Additionally, the juvenile court “shall . . . hold a hearing on the merits of the petition 

“as soon as possible within five days of the filing of the petition.” § 188.028(2)(2), RSMo. 

“At the hearing, the court shall hear evidence relating to”:  

a) “the emotional development, maturity, intellect and understanding of the minor”;  
 

b) “the nature, possible consequences, and alternatives to the abortion”; and  
 

c) “any other evidence that the court may find useful” in determining whether the 
minor should be granted the right to consent to their abortion or whether the 
abortion is in the minor’s best interests.  

 
Id. The Judicial Bypass Requirement does not require the juvenile court to offer the young 

person any information or resources related to continuing a pregnancy or having an abortion. 

A young person may appeal a denial of their judicial bypass petition only if they file 

a notice of intent to appeal within twenty-four hours of the denial being issued. § 

188.028(2)(5), RSMo. “The record on appeal shall be completed and the appeal shall be 
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perfected within five days from the filing of [the] notice to appeal.” Id.  “Because time may 

be of the essence regarding the performance or induction of the abortion, the supreme court 

of this state shall, by court rule, provide for expedited appellate review of [such] cases.” Id. 

(emphasis added); see Mo. Supreme Court Rule 84.02.8 

Notably, Missouri recognizes that young people seeking “any surgical, medical, or 

other treatment or procedures, including immunizations,” related to 1) “[p]regnancy, but 

excluding abortions,” 2) “[v]enereal disease,” or 3) “[d]rug or substance abuse” can consent 

to their own health care. §§ 431.061(1), (1)(4). It therefore does not require parental consent 

or notice for such care. By extension, Missouri does not require a young person in these 

circumstances to make the case to a judge that they are capable of deciding to seek these 

treatments or that the treatments are in the young person’s best interest. See Lungren, 940 

P.2d at 831 (“[T]here is no reasonable basis for concluding that a physician is able to 

determine the competency of a pregnant minor to provide informed consent when the minor 

 

8 In 1983, the U.S. Supreme Court held that a version of the Parental Consent and Notice 
Requirement—that in fact lacked a notice requirement—did not violate the federal 
constitution because a version of the Judicial Bypass Requirement allowed a young person 
to “demonstrate that she is sufficiently mature to make the abortion decision herself or that, 
despite her immaturity, an abortion would be in her best interests.” Planned Parenthood 

Ass’n of Kansas City v. Ashcroft, 462 U.S. 476, 491 (1983) (citation omitted), abrogated by 
Dobbs v. Jackson Women’s Health Org., 597 U.S. 215 (2022). Notably, the federal right to 
abortion in 1983 was considerably weaker than Missouri’s Right to Reproductive Freedom 
is now. Among other differences, the federal right did not make abortion restrictions 
presumptively invalid, much less cabin states’ compelling interests to the promotion of 
patients’ autonomy, health, and widely accepted standards of medicine. See, e.g., id. at 487 
(upholding a different challenged abortion restriction because it was “reasonably related to 
generally accepted medical standards”); id. at 490–91 (“A State’s interest in protecting 
immature minors will sustain a requirement of a consent substitute, either parental or 
judicial.”); infra at 19. 
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chooses to continue her pregnancy but that the competency determination must be made by 

a judicial officer when the minor chooses to terminate her pregnancy.”). 

In these circumstances, Missouri affords physicians discretion to advise the young 

person’s parent of the health care without the young person’s consent, but unlike the Parental 

Consent and Notice Requirement, Missouri law does not require the young person and her 

physician to secure parental consent or notice before the young person can receive the care. 

§ 431.062(3), RSMo. Additionally, Missouri allows young people who are parents to consent 

to any health care for themselves or their child. § 431.061(1)(3), RSMo. 

Thus, Missouri expressly burdens young people who choose to end a pregnancy and 

those who seek to help them in ways that it does not burden young people who choose to 

continue a pregnancy and those who seek to help them. 

F. Missouri’s Ban on Abortion Support Prohibits Providing Financial or 

Practical Support to Young People Who Cannot Involve a Parent in or Secure 

Judicial Approval of their Abortion Decision By Discriminating Against 

Abortion Seekers and Their Supporters 

Missouri prohibits anyone from “intentionally caus[ing], aid[ing], or assist[ing] a 

minor to obtain an abortion without the consent or consents required by [the Parental Consent 

and Notice Requirement]” (“Ban on Abortion Support”). § 188.250(1), RSMo. Violators:  

shall be civilly liable to the minor and to the person or persons required to give the 
consent or consents under [the Parental Consent and Notice Requirement]. A court 
may award damages to the person or persons adversely affected by a violation of [the 
Ban on Abortion Support], including compensation for emotional injury without the 
need for personal presence at the act or event, and the court may further award 
attorneys’ fees, litigation costs, and punitive damages.9  

 

9 “Any adult who engages in or consents to another person engaging in a sex act with a minor 
in violation of the provisions of chapter 566, 567, 568, or 573 which results in the minor’s 
pregnancy shall not be awarded damages under this section.” § 188.250(2), RSMo.  
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§ 188.250(2), RSMo; see § 188.028, RSMo. 

 
Additionally, “[a] court may enjoin conduct that would be in violation of [the Ban on 

Abortion Support] upon petition by the attorney general, a prosecuting or circuit attorney, or 

any person adversely affected or who reasonably may be adversely affected by such conduct, 

upon a showing that such conduct: (1) Is reasonably anticipated to occur in the future; or (2)  

Has occurred in the past, whether with the same minor or others, and that it is not 

unreasonable to expect that such conduct will be repeated.” § 188.250(5), RSMo. 

“It shall not be a defense . . . that the abortion was performed or induced pursuant to 

consent to the abortion . . . that is otherwise lawful in the state or place where the abortion 

was performed or induced.” § 188.250(3), RSMo. That is, Missouri’s Ban on Abortion 

Support applies even to abortions provided outside of Missouri.  

Missouri does not restrict the support that can be provided to young people seeking 

other healthcare, including other pregnancy-related care. 

In 2005, Planned Parenthood challenged Missouri’s Ban on Abortion Support under 

the federal and Missouri constitutions. Planned Parenthood of Kan. v. Nixon, 220 S.W.3d 

732, 737–45 (Mo. 2007) (per curiam). The resulting Missouri Supreme Court decision 

clarified the scope of the Ban in two ways, but declined to invalidate it in the face of a federal 

abortion right that was substantially weaker than the Right to Reproductive Freedom.  

First, the Missouri Supreme Court narrowly construed “aid” and “assist” to exclude 

information and counseling to salvage the Ban’s constitutionality under each constitution’s 

free speech protections. Id. at 742. Because Planned Parenthood’s free speech claim was 

limited to information and counseling, however, the Court did not address whether the Ban 
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on Abortion Support applies to financial or practical support intended and understood to 

express a particular message. See id. (“This Court gives the phrase ‘aid or assist’ . . . a 

narrowed construction so as not to include speech or expressive conduct.”); Texas v. Johnson, 

491 U.S. 397, 404 (1989) (“In deciding whether particular conduct possesses sufficient 

communicative elements to bring the First Amendment into play, we have asked whether ‘an 

intent to convey a particularized message was present, and whether the likelihood was great 

that the message would be understood by those who viewed it.’”) (citations omitted). 

Second, the Missouri Supreme Court narrowly construed the Ban on Abortion 

Support’s prohibition against using as a defense the fact that an abortion happened pursuant 

to an informed consent process that was legal where the abortion occurred. The Court held 

that the Ban on Abortion Support does not apply to aiding or assisting that happens “wholly 

out-of-state,” meaning both the young person and supporter are outside Missouri when the 

support is provided. Nixon, 220 S.W.3d at 742–43 (“Missouri simply does not have the 

authority to make lawful out-of-state conduct actionable here, for its laws do not have 

extraterritorial effect.”); id. at 745.  

The Missouri Supreme Court held that the Ban on Abortion Support did not violate 

young people’s federal abortion right in part because the U.S. Supreme Court had already 

held that a version of Missouri’s Parental Consent and Notice Requirement did not violate 

that right. Id. at 743–44; see supra at 14 n.8. Unlike Missouri’s Right to Reproductive 

Freedom, the considerably weaker federal abortion right did not make abortion restrictions 

presumptively invalid, much less cabin states’ compelling interests to the promotion of 

patients’ autonomy and health and widely accepted standards of medicine. See infra at 19; 
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Nixon, 220 S.W.3d at 743 (“A state may not impose an ‘undue burden’ on a woman’s decision 

to have an abortion before fetal viability.”) (citation omitted). 

LEGAL STANDARDS 

I. The Right to Reproductive Freedom is Extensive and Imposes Heavy Burdens 

on Missouri to Show That Any Abortion Restrictions Promote Patients’ 

Autonomy and Health and Widely Accepted Standards of Medicine 

“The people, from whom all constitutional authority is derived, have reserved the 

‘power to propose and enact or reject laws and amendments to the Constitution.’” Brown v. 

Carnahan, 370 S.W.3d 637, 645 (Mo. banc 2012) (quoting Missourians to Protect the 

Initiative Process v. Blunt, 799 S.W.2d 824, 827 (Mo. banc 1990)). “Nothing in our 

constitution so closely models participatory democracy in its pure form. Through the 

initiative process, those who have no access to or influence with elected representatives may 

take their cause directly to the people.” Id.  

On November 5, 2024, Missourians exercised this power to directly amend their 

Constitution to enshrine a “fundamental right to reproductive freedom, which is the right to 

make and carry out decisions about all matters relating to reproductive health care, including 

. . . abortion care.” Mo. Const. art. I, § 36.2. 

The Right to Reproductive Freedom extends not only to people seeking an abortion, 

but also people seeking to help others obtain an abortion. Specifically, “[n]o person shall be 

penalized, prosecuted, or otherwise subjected to adverse action based on their actual, 

potential, perceived, or alleged pregnancy outcomes, including but not limited to . . . 

abortion.” Id. § 36.5. “Nor shall any person assisting a person in exercising their right to 

reproductive freedom with that person’s consent be penalized, prosecuted, or otherwise 
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subjected to adverse action for doing so.” Id. (emphasis added). Likewise, “[t]he Government 

shall not discriminate against persons providing or obtaining reproductive health care or 

assisting another person in doing so.” Id. § 36.6 (emphasis added).  

Further, the Right to Reproductive Freedom both establishes that any impingement of 

it warrants the highest scrutiny and severely limits the potential interests that Missouri can 

assert in impinging on the right. “Any denial, interference, delay, or restriction of the right to 

reproductive freedom shall be presumed invalid.” Id. § 36.3 (emphasis added). That is, “[t]he 

right to reproductive freedom shall not be denied, interfered with, delayed, or otherwise 

restricted unless the Government demonstrates that such action is justified by a compelling 

governmental interest achieved by the least restrictive means.” Id. “[A] governmental interest 

is compelling only if it”: 1) “is for the limited purpose and has the limited effect of improving 

or maintaining the health of a person seeking care,” 2) “is consistent with widely accepted 

clinical standards of practice and evidence-based medicine,” and 3) “does not infringe on that 

person’s autonomous decision-making.” Id.  

The Right to Reproductive Freedom includes all people of childbearing age.10 The text 

of the amendment makes clear that the right is expansive. It expressly extends to any “person” 

 

10 A Missouri Supreme Court Justice reached this very conclusion in dissent from the 
Court’s holding that the petition to propose the reproductive freedom amendment was 
constitutional. “Amendment 3 prohibits government infringement ‘upon a person’s 
fundamental right to reproductive freedom,’ which includes ‘the right to make and carry out 
decisions about . . . abortion care.’ The usage of the broad word ‘person’ makes no 
exception for minors. Therefore, Amendment 3 directly conflicts with [Missouri’s] parental 
consent requirement and will impliedly repeal that section, if passed.” Coleman v. Ashcroft, 
696 S.W.3d 347, 380 (Mo. 2024) (Broniec, J., dissenting); see id. at 352 (holding that the 
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seeking an abortion in addition to any “person” providing or facilitating one. Id. § 36.1–6; 

see Faatz v. Ashcroft, 685 S.W.3d 388, 400 (Mo. banc 2024) (citation omitted) (“Words used 

in constitutional provisions are interpreted to give effect to their plain, ordinary, and natural 

meaning.”). Tellingly, the amendment spells out the one limitation to the Right to 

Reproductive Freedom: “laws that regulate the provision of abortion after Fetal Viability.” 

Mo. Const. art. I, § 36.4. And even then, the amendment prohibits Missouri from restricting 

an abortion necessary to protect the “physical or mental health” of the patient. Id. Excluding 

young people from the Right to Reproductive Freedom would therefore defy the text, 

purpose, and spirit of the amendment. 

II. Preliminary Injunction Standard 

In deciding whether to grant a preliminary injunction, Missouri trial courts follow the 

federal standard and weigh “(1) the movant’s probability of success on the merits; (2) the 

threat of irreparable harm to the movant absent the injunction; (3) the balance between this 

harm and the injury that the issuance of the injunction would inflict on other interested parties; 

and (4) the public interest.” State ex rel. Dir. of Revenue v. Gabbert, 925 S.W.2d 838, 839 

 

Missouri Supreme Court has never “require[d] a petition proposing a constitutional 
amendment to identify all statutes that might later be declared invalid in whole or in part if 
the constitutional amendment is approved by the voters.”). Likewise, both the Missouri 
Republican Party and Missouri Right to Life Political Action Committee encouraged 
Missourians to reject the amendment because it would eliminate “parental consent laws.” 
See Mo. GOP (@MissouriGOP), X (Aug. 21, 2024, 11:11 A.M.), 
https://x.com/MissouriGOP/status/1826290978648621560; Mo. Right to Life Political 
Action Committee, 10 Reasons to Vote No on Pro-Abortion Amendment 3, 10-Reasons-to-
VOTE-NO-on-Pro-Abortion-Amendment-3-MRL-PAC-8-16-24.pdf (last visited Apr. 25, 
2025). 
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(Mo. banc 1996) (citing Pottgen v. Missouri State High Sch. Activities Assoc., 40 F.3d 926, 

928 (8th Cir. 1994)). “No factor is determinative but ‘the probability of success factor is the 

most significant.’” Missouri v. Trump, 128 F.4th 979, 990 (8th Cir. 2025) (citation omitted).  

And “plaintiffs need only establish a likelihood of succeeding on the merits of any one of 

their claims.” Brandt ex rel. Brandt v. Rutledge, 47 F.4th 661, 669 (8th Cir. 2022). 

ARGUMENT 

The Right to Reproductive Freedom took effect on December 5, 2024. See Dec. 20, 

2024 Order, Comprehensive Health, No. 2416-CV31931, at 3. Less than a month later, a 

Jackson County Circuit Court preliminarily enjoined over a dozen Missouri abortion 

restrictions because they violate Missourians’ Right to Reproductive Freedom. Id. at 9–20. 

These abortion restrictions include, but are not limited to: a biased counseling requirement; 

requirements that abortion providers have admitting privileges at a nearby hospital and have 

certain physicians indefinitely on call to treat any complications from a medication abortion; 

a mandatory delay for abortion care; and bans on telemedicine abortions, abortions because 

the fetus may have Down Syndrome, abortions after twenty weeks of pregnancy, and 

abortions at any point in pregnancy.11 Id. Abortions resumed on a limited scale on February 

 

11 The defendants appealed the decision after Missouri enacted a statute authorizing the 
Attorney General to appeal a preliminary injunction decision barring the State or a 
statewide official from enforcing a law. Notice of Appeal, Comprehensive Health of 

Planned Parenthood v. Missouri, No. 2416-CV31931 (16th Cir. Ct. Jackson Cnty. Apr. 24, 
2025); S.B. 22, 2025 Mo. Leg., 103rd Gen. Assemb., Reg. Sess. (Mo. 2025). That law has 
been challenged on the basis that it is unconstitutional. See Lawsuit challenges the 

constitutionality of Missouri attorney general’s new powers, St. Louis Business J. (Apr. 25, 
2025), https://www.bizjournals.com/stlouis/news/2025/04/25/constitutionality-challenged-
mo-attorney-general.html.  
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14, 2025. Supra at 1 n.1. The Challenged Abortion Restrictions are now outliers that cruelly 

exclude young people and their supporters from the Right to Reproductive Freedom’s ample 

protections. 

I. Plaintiff is Likely to Succeed on Its Claim that Missouri’s Parental Consent 

and Notice Requirement Violates Young People’s Right to Reproductive 

Freedom and Plaintiff’s Right to Help Them Exercise That Freedom 

A. Missouri’s Parental Consent and Notice Requirement is 

Presumptively Invalid Under Subsections Three, Five, and Six of the 

Right to Reproductive Freedom 

1. Subsection Three of the Right to Reproductive Freedom 

The Parental Consent and Notice Requirement is presumptively invalid under 

Subsection Three of the Right to Reproductive Freedom because it denies, delays, penalizes, 

and otherwise restricts young people’s ability to have an abortion.  

Denial of Abortion Care 

The Parental Consent and Notice Requirement denies young people’s ability to have 

an abortion contrary to Subsection Three of the Right to Reproductive Freedom because it 

prevents some young people from even seeking one or forces them to leave Missouri for care. 

 Most young people confide in a parent about their pregnancy options regardless of 

parental involvement requirements. Supra at 5. The small proportion of young people who 

do not confide in a parent typically have unavailable, incapacitated, abusive, or unsupportive 

parents. Supra at 6. These young people are unable or reasonably unwilling to obtain one 

parent’s consent for an abortion and notify another parent of the abortion. Supra at 6. The 

Parental Consent and Notice Requirement therefore leaves them no option but to seek a 

judicial bypass. But because there is no way to obtain a judicial bypass right now, the 
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Requirement currently prevents them from even seeking an abortion or forces them to leave 

Missouri for care. Supra at 12. 

Similarly, when judicial bypass proceedings resume in Missouri, some young people 

will find the process of securing an attorney, filing a petition, and testifying in court so 

daunting that they will not even try to undertake it, again preventing them from even seeking 

an abortion or forcing them to leave Missouri for abortion care. Sheley Decl. ¶ 32; see 

Coleman-Minahan Decl. ¶¶ 42; Lungren, 940 P.2d at 831 (“[M]inors frequently may be too 

embarrassed or frightened to seek judicial authorization and may endanger their health or 

forfeit their right of choice rather than venture into an unfamiliar and intimidating court 

setting.”) 

Lastly, as was the case before Dobbs, some young people in Missouri may receive 

flawed information from juvenile courts that abortion is illegal in the state or that the court 

must notify the young person’s parent of their judicial bypass petition.12 See, e.g., Doe by 

next friend Rothert v. Chapman, 30 F.4th 766, 769 (8th Cir. 2022) (holding that clerk violated 

clearly established law by erroneously informing abortion seeker that the court would have 

to notify her parent if she sought a judicial bypass), vacated as moot after Dobbs by Doe by 

Rothert v. Chapman, No: 21-1692, 2023 WL 3144941 (Apr. 27, 2023); Coleman-Minahan 

Decl. ¶ 59 (noting a 2009 study revealing that almost half of Missouri counties lacked 

knowledge of the judicial bypass process and almost two-thirds suggested the caller contact 

 

12 The requirement that the young person’s judicial bypass petition identify the “names and 
addresses of each parent” only compounds the misconception that the young person must 
notify their parents of the petition. § 188.028(2)(1), RSMo. 
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a private attorney); Sheley Decl. ¶ 29. This too would prevent some young people from even 

seeking an abortion or force them to leave Missouri for care. 

Delays to Abortion Care 

The Parental Consent and Notice Requirement also delays young people’s abortion 

care contrary to Subsection Three of the Right to Reproductive Freedom.  

Ensuring that someone who consents to a young person’s abortion is truly their parent 

or legal guardian can delay their abortion. For example, the steep penalties for violating the 

Parental Consent and Notice Requirement may force some abortion providers to require a 

marriage license or divorce decree to verify the parent-child relationship between an adult 

and patient with different last names. McNicholas Decl. ¶¶ 40–41; see Coleman-Minahan 

Decl. ¶ 51. But few people have such documentation readily available, particularly low-

income families. Coleman-Minahan Decl. ¶ 46. Likewise, having to notify a second parent 

or legal guardian of the young person’s abortion can delay that care because many young 

people do not live with their two biological parents or legal guardians. Id. ¶¶ 47, 50.  

Young people who are unable or reasonably unwilling to involve their parents in their 

abortion decision may travel outside Missouri for abortion care to avoid having to seek a 

judicial bypass of the parental consent and notice requirement. Sheley Decl. ¶ 34; Coleman-

Minahan Decl. ¶ 42. And having to travel out of state typically delays a young person’s 

abortion. Sheley Decl. ¶ 36, Coleman-Minahan Decl. ¶ 42. 

For those who seek a judicial bypass, having to secure an attorney, file a petition, 

testify in court, and potentially appeal a denial also delays abortion care. Id. ¶¶ 55–56, 58, 

61; Sheley Decl. ¶ 38. Two separate large-scale studies in Massachusetts and Illinois, for 
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example, showed that the judicial bypass process delayed abortions by nearly a week, apart 

from time spent understanding the process and securing an attorney. Coleman-Minahan Decl. 

¶ 57. 

Penalties for Seeking an Abortion 

 The Parental Consent and Notice Requirement penalizes young people’s ability to 

have an abortion contrary to Subsection Three of the Right to Reproductive Freedom in at 

least four ways.  

First, the Requirement penalizes young people for seeking an abortion by undermining 

their doctor-patient relationship. It mandates that doctors disclose ethically and legally 

protected medical information about them—namely their pregnancy and medical plans—to 

others, sometimes against the patients’ wishes.13 This can erode the patients’ trust in their 

doctors, which can deter the patients from sharing personal information with them. 

McNicholas Decl. ¶¶ 37–39.   

Second, the Parental Consent and Notice Requirement penalizes some young people 

for seeking an abortion by inflicting stress, anxiety, and trauma on them. Coleman-Minahan 

Decl. ¶ 67 (“For many young people seeking judicial bypass, the process felt like a 

punishment itself, one they felt they deserved for having sex, getting pregnant, and wanting 

an abortion.”); id. ¶¶ 64–66; see Sheley Decl. ¶¶ 32–33. Young people seeking a judicial 

bypass must navigate the unfamiliar and intricate process of securing an attorney, compiling 

a petition, testifying in court, and potentially appealing a denial of the petition. § 188.028(2), 

 

13 Notably, HIPAA protects minors from parental notification when notification may 
endanger them and expressly preempts contrary state laws. 45 C.F.R. § 164.502(g)(5).  
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RSMo; Coleman-Minahan Decl. ¶¶ 55–56, 64; see Sheley Decl. ¶¶ 32–33. At each step of 

the process, they must contend with the uncertainty of whether they will ultimately be able 

to obtain an abortion, or else struggle to leave Missouri for care or remain pregnant against 

their will. Coleman-Minahan Decl. ¶ 64 (“They described ‘fight or flight’ responses such as 

nausea and shaking, and feared that saying the wrong thing could mean being forced to carry 

the pregnancy to term.”); Sheley Decl. ¶ 31 (“Even when the judge granted their request for 

a judicial bypass, I witnessed teens immediately burst into tears because they had been so 

fearful that their request would be denied.”).  

Third, the Parental Consent and Notice Requirement penalizes some young people for 

seeking an abortion by coercing them to divulge intimate information to a series of strangers 

to obtain the abortion. Coleman-Minahan Decl. ¶¶ 64–67.  This includes the young person’s 

attorney, the judge deciding the young person’s petition, and any court personnel processing 

the petition. Having to disclose deeply personal information to bypass the Parental Consent 

and Notice Requirement also includes testifying in court and judicial scrutiny about the young 

person’s sexual and reproductive history, gender identity, sexual orientation, family 

dynamics, socioeconomic background, and academic standing. Sheley Decl. ¶ 31; Coleman-

Minahan Decl. ¶¶ 64–66. Such invasions of privacy—and testifying in court in particular—

breed humiliation, shame, stigma, and trauma among especially vulnerable young people 

seeking an abortion that can further isolate and psychologically distress them. Coleman-

Minahan Decl. ¶ 66 (“[S]tate-sanctioned humiliation and punishment at this age may be 

highly consequential, particularly for adolescents who have already experienced adverse 

childhood events.”); id. ¶ 64–5, 67; see supra at 6 (noting that the small proportion of young 

E
lectronically F

iled - JA
C

K
S

O
N

 - K
A

N
S

A
S

 C
IT

Y
 - A

pril 30, 2025 - 04:12 P
M



  
 
 
 
 

27 

people who do not confide in a parent about a pregnancy typically have unavailable, 

incapacitated, abusive, or unsupportive parents).  

2. Subsection Six of the Right to Reproductive Freedom 

Missouri’s Parental Consent and Notice Requirement is presumptively invalid under 

Subsection Six of the Right to Reproductive Freedom because it “discriminate[s]” against 

abortion seekers and those who seek to help them, such as Plaintiff Right By You. Mo. Const. 

art. I, § 36.6.   

In the Comprehensive Health litigation, the court granted plaintiffs’ motion for 

reconsideration under Subsection Six of a ruling concerning a requirement that health centers 

and doctor’s offices obtain a special license to provide abortions.14 “[T]he Court f[ound] the 

[requirement] . . . facially discriminatory because it does not treat services provided in 

abortion facilities the same as other types of similarly situated health care, including 

miscarriage care.” Order, Comprehensive Health, No. 2416-CV31931, at 3 (Feb. 14, 2025). 

“[S]tipulated affidavits show that miscarriage management and abortion 

medication/procedures often mirror each other.” Id. at 2–3. But “miscarriage management 

can be provided on an outpatient basis without a special facility license.” Id. at 2. 

Likewise, Missouri does not require parental involvement for or judicial approval of 

any pregnancy-related care other than abortion care. Supra at 14. Young people who choose 

to continue rather than end a pregnancy can obtain appropriate care from their healthcare 

 

14 The defendants appealed the decision after Missouri enacted a statute authorizing the 
Attorney General to appeal a preliminary injunction decision barring the State or a 
statewide official from enforcing a law. Supra at 21 n.11. That law has been challenged on 
the basis that it is unconstitutional. Id. 
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provider without being forced to involve their parents or petition a court. Id.; see Farmer, 

762 A.2d at 633 (holding that a parental notice and judicial bypass requirement violates the 

state constitution’s equal protection right because “[t]he minors who choose abortion are . . . 

subject to burdens not imposed on minors who do not”). And those who seek to help young 

people obtain an abortion without parental involvement or judicial approval, such as Plaintiff 

Right By You, can do so without being subjected to third-party criminal liability. See supra 

at 11–12. 

3. Subsection Five of the Right to Reproductive Freedom 

Similarly, the Parental Consent and Notice Requirement is presumptively invalid 

under Subsection Five of the Right to Reproductive Freedom because it “subject[s] [young 

people] to adverse action”—namely, forces them to involve their parents in their pregnancy 

decision regardless of their home environment or to petition a court to avoid that intrusion—

“based on their actual, potential [or] perceived . . . pregnancy outcome[]” of “abortion.” Mo. 

Const. art. I, § 36.5; supra at 22–26 (requiring young people who cannot or are reasonably 

unwilling to involve their parents in their abortion decision to seek a judicial bypass of the 

requirement severely injures them). The Parental Consent and Notice Requirement is also 

presumptively invalid under Subsection Five because it “subject[s]” those who seek to help 

young people obtain an abortion without parental involvement or judicial approval, such as 

Plaintiff Right By You, to “penaliz[ation]” and “prosecut[ion]” under the Criminal 

Responsibility for Another Statute “for doing so.” Mo. Const. art. I, § 36.5; § 562.041, RSMo.  

B. Missouri Cannot Demonstrate that the Parental Consent and 

Notice Requirement Promotes Young People’s Autonomy and 

Health and Widely Accepted Standards of Medicine 
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 Missouri cannot rebut the presumption that its Parental Consent and Notice 

Requirement violates the Right to Reproductive Freedom because the Requirement plainly 

fails to advance the only permissible State interests to justify such a violation.  

1. The Parental Consent and Notice Requirement Harms Rather 

Than Promotes Patient Health 

First, Missouri cannot demonstrate that its Parental Consent and Notice Requirement 

has “the limited purpose and . . . the limited effect of improving or maintaining the health of 

[young people] seeking [abortion] care.” Mo. Const. art. I, § 36.3. To the contrary, Plaintiff 

Right By You has shown that the Requirement harms young people’s health in at least five 

ways. 

The Requirement denies abortion care to young people even though the risk of death 

associated with childbirth is over twelve times higher than that associated with abortion. 

Supra at 4; see Planned Parenthood of Mont. v. State, 554 P.3d 153, 169 (Mont. 2024), cert. 

petition docketed, No. 24-745 (U.S. Jan. 14, 2025) (“Importantly, requiring parental consent 

allows parents to prevent the abortion from ever taking place, but it does not require the parent 

to provide any assistance, support, medical care, counseling, or monitoring for a minor who 

has chosen to obtain an abortion.”) The Parental Consent and Notice Requirement also delays 

young people’s abortions, which increases their medical risks. Supra at 24–25. 

Additionally, the Parental Consent and Notice Requirement undermines the doctor-

patient relationship of young people obtaining an abortion in ways that make it less likely 

that they will share relevant information with their doctors and heed their instructions, which 

compromises their health. Supra at 25. 
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The Parental Consent and Notice Requirement compromises young people’s mental 

health in particular by inflicting stress, anxiety, and sometimes trauma on those who must 

seek a judicial bypass to obtain an abortion. See supra at 25–26. 

Finally, the Requirement forces a young person to notify an abusive or unsupportive 

parent of their abortion even if they are able to confide in a supportive parent. This exposes 

the young person to physical and psychological violence. Coleman-Minahan Decl. ¶¶ 50, 52.  

2. The Parental Consent and Notice Requirement is Inconsistent 

with Widely Accepted Clinical Standards of Practice and 

Evidence-Based Medicine 

 Second, Missouri cannot demonstrate that its Parental Consent and Notice 

Requirement “is consistent with widely accepted clinical standards of practice and evidence-

based medicine.” Mo. Const. art. I, § 36.3. In fact, Plaintiff Right By You has shown that the 

Requirement is inconsistent with widely accepted clinical standards of practice and evidence-

based medicine.  

 Every major medical organization whose members provide adolescent or reproductive 

healthcare opposes parental involvement requirements because widely accepted clinical 

standards of practice and evidence-based medicine reflect that 1) young people can and do 

provide informed consent to medical treatment, including abortion care, supra at 8, and that 

2) mandating parental consent or notice for an abortion denies, delays, and penalizes abortion 

care to the detriment of the patient’s physical and mental health, supra at 22–26.  McNicholas 

Decl. ¶ 45; Coleman-Minahan Decl. ¶ 69. These organizations include the American College 

of Obstetricians and Gynecologists, American Medical Association, American Public Health 

Association, American Academy of Pediatrics, and the Society of Adolescent Medicine. 
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McNicholas Decl. ¶ 45; Coleman-Minahan Decl. ¶ 69; see Planned Parenthood of Mont., 

554 P.3d at 169 (“The American Medical Association and the American Academy of 

Pediatrics, and other medical organizations, are opposed to parental consent laws. They have 

concluded that forced parental involvement is more likely to deter minors from seeking care 

and has no medically valid purpose.”). 

The Parental Consent and Notice Requirement is also inconsistent with widely 

accepted clinical standards of practice and evidence-based medicine because they require 

physicians to respect their patients’ autonomy, which includes honoring their informed 

consent to a treatment. McNicholas Decl. ¶¶ 21–22, 24–25, 36–37; see Lungren, 940 P.2d at 

830 (“Nothing in the record justifies an assumption that licensed health care providers cannot 

be trusted to make an unbiased determination as to whether a minor is capable of giving 

informed consent to an abortion . . . . It is clear that a statute that impinges upon a fundamental 

constitutional right cannot be upheld on the basis of unsupported speculation that the 

Legislature believed that health care professionals would not perform their duties in an honest 

and ethical manner.”). Sharing a patient’s medical condition and future treatment with 

someone other than at the patient’s request, and making that treatment contingent on someone 

else’s approval is therefore anathema to widely accepted clinical standards of practice and 

evidence-based medicine. McNicholas Decl. ¶¶ 36–37. 

3. The Parental Consent and Notice Requirement Infringes on the 

Autonomy of Young People Seeking an Abortion 

Third, Missouri cannot demonstrate that its Parental Consent and Notice Requirement 

“does not infringe on” the “autonomous decision-making” of young people seeking an 

abortion. Mo. Const. art. I, § 36.3. Indeed, Plaintiff Right By You has shown that the 
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Requirement facially prevents them from effectuating their decision to obtain an abortion 

unless another person (a parent) consents to the abortion, and yet another person (another 

parent) knows it is going to happen. The fallback is that yet another person (a judge) approves 

of the decision, either because they deem a particular young person capable of autonomous 

decision-making or substitute their own autonomous decision-making for the young person’s. 

§ 188.028(2), RSMo. To make matters worse, the fallback is currently unavailable. Supra at 

12. And when it becomes available, it will deter some young people from even trying to 

effectuate their decision to obtain an abortion. Supra at 22–23. 

Because the Parental Consent and Notice Requirement does not further the only 

permissible interests Missouri can have in impinging on reproductive freedom, the State 

cannot demonstrate that the Requirement is the least restrictive means of doing so.  

Even if Missouri could demonstrate that the Parental Consent and Notice Requirement 

promotes young people’s autonomy and health and widely accepted standards of medicine, 

it cannot demonstrate that no other restriction could further those interests as well with less 

harm to reproductive freedom. For instance, the requirement to notify a parent of a young 

person’s abortion when another parent has already consented to it offers no benefits to the 

young person even under the discredited theory that parental involvement requirements help 

protect young people’s well-being. See supra at 30. 

II. Plaintiff is Likely to Succeed On Its Claim that Missouri’s Ban on Abortion 

Support Violates Young People’s Right to Reproductive Freedom and 

Plaintiff’s Right to Help Them Exercise That Freedom 

A. Missouri’s Ban on Abortion Support is Presumptively Invalid 

Under Subsections Three, Five, and Six of the Right to 

Reproductive Freedom 
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1. Subsection Three of the Right to Reproductive Freedom  

The Ban on Abortion Support is presumptively invalid under Subsection Three of the 

Right to Reproductive Freedom because it denies, delays, penalizes, and otherwise restricts 

young people’s ability to have an abortion. 

Denial of Abortion Care 

The Ban on Abortion Support denies young people’s ability to have an abortion in 

violation of Subsection Three of the Right to Reproductive Freedom for the same reasons 

that the Parental Consent and Notice Requirement does. Supra at 22–23. The Ban also denies 

abortion care to young people unable to comply with the Requirement by depriving them of 

the financial and practical support they need to obtain an abortion, even outside Missouri. 

Supra at 15–17; Sheley Decl. ¶¶ 35, 47, 52, 56; see Coleman-Minahan Decl. ¶¶ 43–44. As 

the children of unavailable, incapacitated, abusive, or unsupportive parents, these are the 

young people who most need material support to obtain an abortion. Supra at 6.  

Delays to Abortion Care 

The Ban on Abortion Support delays young people’s abortion care contrary to 

Subsection Three of the Right to Reproductive Freedom for the same reasons that the Parental 

Consent and Notice Requirement does. Supra at 23–24. The Ban also delays young people’s 

abortion care by prolonging the process of scraping together resources to obtain it, which 

often requires young people to push back their abortion appointments. Sheley Decl. ¶ 53; 

supra at 8–9. 

Penalties for Seeking an Abortion  

The Ban on Abortion Support penalizes young people’s ability to have an abortion 

contrary to Subsection Three of the Right to Reproductive Freedom for the same reasons that 
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the Parental Consent and Notice Requirement does. Supra at 25–27. Additionally, the Ban 

penalizes especially vulnerable young people for seeking an abortion by isolating them from 

informed and compassionate adults who seek to help them, including Plaintiff Right By 

You’s staff and volunteers. Sheley Decl. ¶ 54. This makes an already demanding journey to 

obtain an abortion that much lonelier, more stigmatizing, and more nerve-wracking. Id. 

2. Subsection Six of the Right to Reproductive Freedom  

Missouri’s Ban on Abortion Support is presumptively invalid under Subsection Six of 

the Right to Reproductive Freedom because it “discriminate[s]” against abortion seekers and 

those who seek to help them, such as Plaintiff Right By You. Mo. Const. art. I, § 36.6. 

Missouri does not restrict the support that can be provided to young people seeking any other 

healthcare, including other pregnancy-related care. For example, a nonprofit could fund 

midwifery services for a young person without requiring parental involvement or judicial 

approval or being prosecuted, even though childbirth is over twelve times more dangerous 

than having an abortion. See Feb. 14, 2025 Order, Comprehensive Health, No. 2416-

CV31931, at 3 (“[T]he Court f[ound] the [requirement] . . . facially discriminatory because it 

does not treat services provided in abortion facilities the same as other types of similarly 

situated health care, including miscarriage care.”); see also Farmer, 762 A.2d at 633.  

3. Subsection Five of the Right to Reproductive Freedom  

Similarly, the Ban on Abortion Support is presumptively invalid under Subsection 

Five of the Right to Reproductive Freedom because it “subject[s] [young people] to adverse 

action”—namely, forces them to involve their parents in their pregnancy decision regardless 

of their home environment or petition a court to avoid that intrusion—“based on their actual, 
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potential [or] perceived . . . pregnancy outcome[]” of “abortion.” Mo. Const. art. I, § 36.5; 

see supra at 22–26 (requiring young people who cannot or are reasonably unwilling to 

involve their parents in their abortion decision to seek a judicial bypass of the requirement 

severely injures them). Moreover, the Ban deprives young people unable to comply with the 

Parental Consent and Notice Requirement of financial and practical support because they are 

seeking an abortion. Supra at 15–17. The Ban on Abortion Support is also presumptively 

invalid under Subsection Five because it “subject[s]” those who seek to help young people 

obtain an abortion without parental involvement or judicial approval, including Plaintiff 

Right By You, to “penaliz[ation]” and “prosecut[ion]” “for doing so.”15 Mo. Const. art. I, § 

36.5. 

B. Missouri Cannot Demonstrate that the Ban on Abortion Support 

Promotes Young People’s Autonomy and Health and Widely 

Accepted Standards of Medicine 

Missouri cannot rebut the presumption that its Ban on Abortion Support violates the 

Right to Reproductive Freedom. The Ban plainly fails to advance the only permissible 

interests the State could have in impinging on the right for the same reasons that the Parental 

Consent and Notice Requirement does. Supra at 29–32. Missouri cannot demonstrate that its 

 

15 Indeed, Planned Parenthood Great Plains moved to dismiss a suit against it by the Attorney 
General for allegedly violating the Ban on Abortion Support on the grounds that it is 
unenforceable under Subsections Three, Five, and Six of the Right to Reproductive Freedom. 
See Suggestions in Support of Motion to Dismiss Based on the Right to Reproductive 
Freedom Initiative, State v. Planned Parenthood Great Plains, No. 24BA-CV00990 (Mo. 
13th Cir. Ct. Boone Cnty. Mar. 21, 2025). On April 28, 2025, the court denied the motion to 
dismiss without written explanation. See Order, State v. Planned Parenthood, No. 24BA-
CV00990 (13th Judicial Cir. Apr. 28, 2025). 
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Ban on Abortion Support “does not infringe on” the “autonomous decision-making” of young 

people for an additional reason. Mo. Const. art. I, § 36.3. Plaintiff Right By You has shown 

that the Ban prevents some young people from effectuating their decision to obtain an 

abortion by depriving them of the financial and practical support needed to do so. Supra at 

33. 

Because the Ban on Abortion Support does not further the only permissible interests 

Missouri could have in impinging on reproductive freedom, Missouri cannot demonstrate 

that the Ban is “the least restrictive means” of furthering those interests. Mo. Const. art. I, § 

36.3. In any event, Missouri cannot demonstrate that no other restriction could achieve those 

interests as well with less harm to reproductive freedom for the same reasons Missouri cannot 

do so for the Parental Consent and Notice Requirement. See supra at 32.  

III. If This Court Does Not Intervene, the Challenged Abortion Restrictions Will 

Continue to Irreparably Harm Plaintiff and Its Clients 

The Challenged Abortion Restrictions are irreparably harming Plaintiff Right By You 

and its clients every day that they are in effect by violating young people’s Right to 

Reproductive Freedom and Plaintiff’s right to help them exercise that freedom. “Irreparable 

harm occurs when a party has no adequate remedy at law, typically because its injuries cannot 

be fully compensated through an award of damages.” Cigna Corp. v. Bricker, 103 F.4th 1336, 

1346 (8th Cir. 2024) (citation omitted). “In most instances, constitutional violations constitute 

irreparable harm.” Morehouse Enterprises, LLC v. Bureau of Alcohol, Tobacco, Firearms, 

and Explosives, 78 F.4th 1011, 1017 (8th Cir. 2023). Plaintiff Right By You has shown that 

the Challenged Restrictions are irreparably harming it and its clients because it has shown 
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that the restrictions are violating young people’s Right to Reproductive Freedom and its own 

right to help them exercise that freedom. Supra at 22–36. 

Missouri courts have also held that “deprivations of temporally isolated opportunities” 

constitute irreparable harm. D.M. by Bao Xiong v. Minn. State High Sch. League, 917 F.3d 

994, 1003 (8th Cir. 2019). In D.M. by Bao Xiong, for example, the court held that a school 

rule prohibiting male students from participating on competitive dance teams was irreparably 

harming male students who wanted to compete because “[t]hey cannot get that season back. 

Without injunctive relief or final resolution of their suit, they will be prevented from 

competing next year as well.” Id. Abortion is the quintessential “temporally isolated 

opportunity,” which cannot be realized after a pregnancy has run its course. Plaintiff has 

shown that the Challenged Abortion Restrictions have deprived young people of abortion 

care—and in some cases, altered their life trajectory— and will continue to do so without this 

Court’s intervention.  Supra at 22–23, 33; see, e.g., Coleman-Minahan Decl. ¶¶ 43–44. 

IV. The Public Interest and Balance of Equities Favor a Preliminary Injunction 

Both remaining preliminary injunction factors—the public interest and balance of 

equities—favor a preliminary injunction. These factors “merge when the Government is the 

opposing party.” Nken v. Holder, 556 U.S. 418, 435 (2009). “[I]t is ‘always in the public 

interest to prevent the violation of a party’s constitutional rights.’” Rutledge, 47 F.4th at 672  

(quoting D.M. by Bao Xiong, 917 F.3d at 1004); see D.M. by Bao Xiong, 917 F.3d at 1004 

(“The public is served by the preservation of constitutional rights.”) (citation omitted). And 

Plaintiff has shown that each day that the Challenged Abortion Restrictions remain in effect, 
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they are violating young people’s Right to Reproductive Freedom and Plaintiff’s right to help 

them exercise that freedom. Supra at 22–36. 

By contrast, Defendants would suffer no harm from a preliminary injunction 

preventing their enforcement of the Challenged Abortion Restrictions because they lack an 

interest in enforcing unconstitutional laws.16 Rutledge, 47 F.4th at 672 (holding that 

“prevent[ing] the violation of a party’s constitutional rights” outweighs “the potential harm 

to Arkansas of not enforcing [a ban on gender-affirming care for minors until] . . . a final 

ruling on the merits of the litigation”); see Amos v. Higgins, 996 F. Supp. 2d 810, 814 (W.D. 

Mo. 2014) (“[I]t is always in the public interest to protect constitutional rights.”) (citation 

omitted). 

CONCLUSION 

This Court should grant Plaintiff’s preliminary injunction motion because the 

Challenged Abortion Restrictions are violating young people’s Right to Reproductive 

Freedom and Plaintiff’s right to help them exercise that freedom in defiance of Missourians’ 

will every day they are in effect 

  

 

16 For this reason, Plaintiff requests that the required bond be waived or set at no more than 
the nominal amount of $100. See Dec. 20, 2024 Order, Comprehensive Health, No. 2416-
CV31931, at 21. 
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Dated: April 30, 2025 

Respectfully submitted, 

/s/ Ryan R. Agnew    
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